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MASSACHUSETTS DEPARTMENT OF DI VI SION: GENERAL COUNSEL
CORRECTI ON

TI TLE: CRI M NAL OFFENDER NUMBER: 103 DOC 153
RECCORD | NFORMATI ON

PURPOSE: To establish Massachusetts Departnment of Correction
(“Departnent”) policy concerning Cimnal Ofender
Record Information (“CORI™) policy in Summary Form

REFERENCES: MGL. c.6, 88 167-178B; MG L. c.124, § 1 (q).

APPLICABILITY: Staff/Inmates ACCESS: YES

LOCATION: Departnent Central Policy File
Each Institution’s Policy File
Records Departnent’s Policy File
Each I nmate Law Library

RESPONSIBLE STAFF FOR IMPLEMENTATION AND MONITORING OF POLICY:

- General Counse
- Superintendents
- Records Supervisor, Central Records Unit

EFFECTIVE DATE: 05/25/2012

CANCELLATION: 103 DOC 153.00 cancels previous Departnent policy
statenents, bul | eti ns, directives, orders,
notices, rules or regul ations regardi ng CORI

SEVERABILITY CLAUSE: If any article, section, subsection,

sentence, clause, or phrase of 103 DOC
153.00 is for any reason held to be
unconstitutional, contrary to statute,
in excess of the authority of the
Comm ssioner or otherw se inoperative,
such decision shall not affect the
validity of any other article, section
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subsection, sentence, clause or phrase
of this policy.

153.01 Definitions

For t

1

March 2015

he purposes of this policy, terns used are defined as:

Crimnal Justice Information System (CJIS) — Database
which offers law enforcenent and crimnal justice
agencies within the state and across the nation secure
access twenty-four (24) hours per day seven (7) days a
week to state and interstate crimnal history record
information, protective orders, mssing and wanted

person files, drivers |license and notor vehicle
i nformati on, firearns l'i censi ng and gun sal es
transactions and ot her critical crim nal justice
information via the National Crine Infornmation Center
(NCI O and t he Nat i onal Law Enf or cenment

Tel ecommuni cati ons System ( NLETS).

Crimnal Ofender Record Information (CORI) - records
and data in any communicable form conpiled by a
Massachusetts crimnal justice agency which concern an
identifiable individual and relate to the nature or
di sposition of a crimnal charge, an arrest, a pre-
trial pr oceedi ng, ot her j udi ci al pr oceedi ngs,
sentencing, incarceration, rehabilitation, or release.
Such information shall be restricted to that recorded
as the result of the initiation of crim nal
proceedings or any consequent proceedings related
t hereto.

CORl islimted to:

a. records and data which set forth the fact or
results of an individual's novenent through any
one or nore of the formal stages of the crimna
justice process; and,

b. fact ual statenents about the occurrence or
out cone  of an arrest, i ndi ct nent, war r ant ,
arraignment, bail, continuance, default, trial,
appeal , di sposi tion, sent ence, pr obati on,
conmmi t nent , par ol e, commut at i on, rel ease,
termnation or revocation of probation or parole,
pardon, or simlar occurrences or outcones.
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CORI shall not include:

a. evaluative information - e.g., classification
reports, psychiatric reports - as defined in 103
DOC 153. 01(4);

b. intelligence or investigative information - e.g.
informant reports, surveillance reports - as
defined in 103 DOC 153. 01(5); and,

C. statistical reports in which individuals are not
identified and from which identities are not
ascert ai nabl e.

Departnent of Crimnal Justice Information Services
(DCJI'S) - The Massachusetts authority responsible for
the quality control of all data entered into the NCIC
systens, and managenent of policy conpliance for the
col l ection, storage, dissem nation, and usage of COR

t hrough the CJI'S and/or other nedi uns.

Eval uative Information - records, data, or reports
concerning individuals charged with crinme and conpil ed
by crimnal justice agencies which appraise nental

condi ti on, physi cal condi ti on, ext ent of soci al
adjustnent, rehabilitative progress and the |ike, and
which are primarily used in connection with bail, pre-

trial or post-trial release proceedings, sentencing,
correctional and rehabilitative planning, probation or
parole. Such information is not included in the
definition of CORI. Regul ati ons governing access to
and dissemnation of evaluative information are set
forth in 103 CVMR 157, Access to the Dissem nation of
Eval uative Information

Intelligence Information - records and data conpiled
by a crimnal justice agency for the purpose of
crim nal i nvesti gati on, i ncl udi ng reports of
informants, investigators or other persons, or from
any type of surveil | ance associ at ed W th an
identifiable i ndi vi dual . Intelligence i nformati on
shall also include records and data conpiled by a
crim nal justice agency for t he pur pose of
investigating a substantial threat of harm to an
i ndi vi dual or to the order or security of a
153 - 3



correctional
not

facility.

6. Nat i onal Crine

| nformati on

Intelligence

included in the definition of COR

Cent er

(NCI O)

conputerized database of

i nformation
enf or cenent
a day, 365 days a year,
enf or cenent
property,
enf orcenment personnel

avail abl e

153. 02 CORI Information Wi ch Shal

agency nationw de,

docunmented cri m nal

to virtually

Not Be Di scl osed

twenty-four
with the goa
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| ocating mssing persons and protecting
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every
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(24) hours
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| ocating stolen
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that contain CORl shall not be disclosed, even in the event
that a request for CORl is approved. In this case the
screening enployee shall notify the individual of the
exi stence of such a docunent and the nanme of the agency
that prepared the docunent so that the individual may
directly contact the agency to request access to the
docunent .
153. 03 Persons and Agencies Eligible for Access to COR

I ndi vi dual s and agencies are eligible for access to CORl as
fol | ows:

1. An individual shall have the right to inspect and copy

the individual’s own CORI

(Attachment A).

2. An individual nanmed in CORI may give infornmed witten
authorization to third parties, including, but not
limted to, attorneys, famly nenbers, and persons or
agencies furthering the individual's health or
rehabilitation, to inspect and copy CORlI pertaining to
t hat i ndividual. A third party so authorized may
i nspect and copy CORI upon presenting such
authorization and satisfactory identification to the
Department. (Attachment A).

Where the individual is unable to give such inforned
witten authorization, due to a physical or nental
i ncapaci ty, the Departnent may dissemnate COR
necessary for treatnment purposes or for notifying

March 2015
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famlies of the physical or nental health of an
i ndi vi dual wi thout such authorizations.

An attorney authorized to inspect and copy an
individual's CORI may further designate, in witing,
an agent to act on behalf of the attorney in
i nspecting or copying an individual's CORI. | f such
agent is not an attorney, the attorney shall also
provide a witten statenent indicating that the agent
is acting under the attorney's supervision (Attachnent
A) .

Parties designated for access to CORl under sections
153.03 (2) and (3) above, who are presently inmates or
par ol ees, or who have been inmates or parolees within
the last five (5) years, shall be permtted access to
the CORI at a correctional institution only upon
approval by the superintendent or, for a request to
the Central Records Unit of the Departnent, upon
approval by the General Counsel.

Agencies and individuals certified for access to COR
by the DCJIS are eligible for access to CORI. A |ist
of authorized agencies is avail able through the DCJIS.

Consul tants or contractors to the Departnent who are

associated wth educational i nstitutions, hal f way
houses, group residences, social service agencies,
health facilities, or simlar organi zations are

eligible to utilize, but not dissemnate, CORl for
pur poses of obtaining services or  benefits for
i ndividuals naned in such CORI. Such consultants or
contractors shall:

a. establish their status as enployees of the
Departnent or as individuals who have contracts
wi th the Departnent;

b. use CORI only wunder the direct supervision and
control of Departnent officials or enployees;

C. be notified that the retention and disseni nation
of such CORI is subject to the provisions of
MG L., c. 6, 88 167- 178B, and the DCJIS

regul ati ons;
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d. not dissemnate such CORI to any agency or
i ndi vidual outside of the Departnent except that
reports based on, but not containing the CORI,
which recommend rejection or admssion to a
program or prescribe treatnents, services or
benefits for the individual, nmay be conveyed to
the rehabilitative agency or individual with whom
such consultant is associated; and

e. conplete a witten agreenent not to disclose any
CORI and to use CORI only as permtted by this
policy, with such agreenent to be held by the
Departnent and subject to review by the DCIIS.

I ndi viduals authorized through Attachnment A shal

i nspect CORI contained in the IMS via screen prints of
the data and shall not have direct access to the
dat abase.

153. 04 Departnent Di ssem nation of CORI

The Departnent may di ssem nate CORI

1

153. 05 Dep

upon the death of the individual for whom the COR
refers; or

that is specifically related to and contenporaneous
wth the search for, or apprehension of, any person
who has escaped from correctional custody or who has
been involved in a disturbance at a correctional
institution.

artment Confirmation of Certain Information

The Departnent may confirm to nmenbers of the public, in

respo
curre

1
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nse to specific inquiries, statenments that an offender
ntly:

resides in a correctional or related institution;
is on furlough, pre-rel ease status, par ol e, or
probation; and

is a participant in a rehabilitation or education
program
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153. 06 Record of Di ssem nation of COR

The Departnent shall maintain at its Central Records room
specialized divisions (e.g., Ofice of Investigations,
Victim Services Unit), and at each correctiona
institution, a listing of the COR dissemnated and the
agencies or individuals outside of the Departnent to which
it has dissem nated the CORI.

Upon receipt of a witten request to inspect/copy CORI
information (Attachnent A), the staff person responding to
the request shall docunent the action taken by use of the
form “Record of Inspection and/of Copying of COR"”
(Attachnment A). The conpleted form shall be stored in the
six-part folder of the individual to whom the COR
pertains, attached to the original request for information.

153. 07 Copyi hg Fees

A fee for inspection of CORl shall not be assessed unless
the inspection involves search and segregation tinme. The
Departnent may inpose a charge of twenty (20) cents a page
for photocopying services and fifty (50) cents per page for
conputer printouts. In addition, a prorated fee may be
assessed based on the hourly rate of the |owest paid
enpl oyee capable of performng the task for search and
segregation tinme, except that no charge shall be made if
the total fee for copying services would not exceed two
dol l ars ($2.00).

153. 08 Chal | enges Regardi ng CORI

Any person who believes that the CORl referring to that
person is inaccurate, inconplete, or inproperly naintained

or di ssem nat ed may request, in witing, to the
superintendent of the institution where the person is
incarcerated or, if the person has been released from
custody, to the General Counsel, to purge, nodify, or
supplement the CORI or to take other appropriate renedial
action. The superintendent or the General Counsel, or
their designees, shall respond in witing to the individual
within fifteen (15) business days. If it appears to the

reviewing staff person that the individual's challenge is
valid, the superintendent or the General Counsel, or their
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desi gnees, may direct that corrective action be taken with
regard to the CORI contained in the file or I M5 database.

If the individual is dissatisfied with the response of the
superintendent or the General Counsel or their designees,
or if the superintendent or the Ceneral Counsel has not
responded within fifteen (15) business days, the individual
may, Iin witing, request review by the Conm ssioner. The
Comm ssioner or designee shall respond in witing to the
individual within fifteen (15) business days.

153. 09 Sanctions for CORl Violations

Any person who wllfully violates the provisions of the
CORI Act shall be subject to a fine of not nore than $5, 000
for each offense, or inprisonnment in a jail or house of
correction for not nore than one (1) year for each offense,
or both.
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ATTACHVENT A

REQUEST TO INSPECT AND/OR COPY CRIMINAL OFFENDER RECORD

INFORMAT 10N

I dentification of the person named in the crimnal record
(if released, then Notary section nust be filled out):

1. Nane
Last First M ddl e
2. Date of Birth
(MM DD/ YY)
3. Mailing
Addr ess:
Town/City State Zi p code

4. Mbt her’s Mai den Nane:

| hereby swear or affirm under the penalties of perjury
that the information | have provided above is true, and
to the best of ny know edge and beli ef.

Si gnature of requester /ex-inmate Dat e

| nspection by Third Party (circle all that apply):
attorney, famly, friend, community placenent

, hereby
authorize a third party to review and/or copy nmy crimna
record on ny behalf. | further acknow edge that | am

aware that Massachusetts |aw prohibits a person from
requesting or requiring another person to produce a copy
of his or her own record, unless so authorized by the
Department of Crimnal Justice Information Services,
pursuant to MGL. ¢c. 6 8 172. | swear, under the

penal ties of perjury, that the information | have

provi ded above is true and to the best of my know edge
and belief.

Dat e Signature of INDIVIDUAL naned in the COR
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| dentification of individual authorized to inspect and/or
copy the crimnal record.

a. Nane:
Last Fi r st M ddl e
Addr ess:

| hereby swear or affirm under the penalties of perjury

that the above information is correct; that | have been
authorized to inspect and/or receive the crimnal record
of the individual; and that [ will not use this

aut hori zation for the purpose of gaining access to any
ot her person’s crimnal record.

Dat e Signature of authorized third party
I11. Name of Departnent of Correction enployee present at
i nspecti on.
a. Nane:
Last First M ddl e
Si gnat ur e:
Dat e
Title/Facility:
b. Date of Inspection : / / anm pm
Mont h Day Year Ti me
c. Exceptions t aken, if any, as to accur acy,
conpl et eness, contents, nmode  of mai nt enance and/ or
di ssem nation of the information reviewed. Describe in

detail in the space bel ow
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PLEASE LIST THE INFORMATION BEING REQUESTED

This form must be retained and stored in the
institutional inmate record iIn section 1.

Please note: For former iInmates, a notarized sighature is
required.

AUTHENTICATION OF SIGNATURE BY NOTARY PUBLIC
(FOR EX-INMATES ONLY)

The above- naned , appeared

before ne, the undersigned

Aut hori ty, this day of
: 201 and acknow edged t he

foregoing signature to be made of his or her own true
free act and deed.

Not ary Public My Conmmi ssion expires
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